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A WORLD COURT 1 

WILLIAM I. HULL 
Professor of History and International Relations, Swarthmore College 

YOU will recall the words of Wordsworth in speaking 
of the beginning of the French Revolution : " Bliss 
was it in those days to be alive, but to be young was 
very heaven." I feel very much like echoing his words in 
thus accepting the invitation of this Academy to speak on the 
subject which has been assigned to me. Bliss is it at any time 
to talk about the ideal of the world court, and in these days, 
when the clouds of war are obscuring the horizon of almost 
every land, it is very heaven to be permitted to discuss with such 
an assemblage as this the topic of the world court. For, in all 
seriousness, I believe that the chief present hope of humanity 
lies in further developing that arbitral process which Professor 
Moore has just so felicitously outlined for us, into a judicial 
settlement of international disputes so invariably resorted to 
and so just that the nations will indeed learn war no more. 

President Wilson in his address to the United States Senate 
on the twenty-second of January, 191 7, advocated the de- 
velopment of the international organization which was begun 
at the first Conference at The Hague in 1899. Ten weeks later 
the President led the United States into the Great War with 
the expressed purpose of assuring the development of that 
international organization. 

The nucleus of the organization is the international confer- 
ence which has thus far held two sessions; but the heart of 
that nucleus is the international court of arbitration. Agreed 
upon at The Hague in 1899, on the motion of Great Britain, 
and under the name of the Permanent Court of Arbitration, the 
international court was put into operation three years later, 

1 Address delivered at the National Conference on Foreign Relations of the 
United States, held under the auspices of the Academy of Political Science, 
at Long Beach, N. Y., May 29, 191 7. 
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on the initiative of the United States. Within the dozen years 
preceding the outbreak of the Great War, the Permanent Court, 
by means of its tribunals constituted ad hoc, adjudicated 
fifteen disputes between or among the nations. The parties 
to these disputes were not only the little fellows in the family 
of nations, like Venezuela and Belgium. Every one of the 
eight great powers with the single exception of Austria- 
Hungary has submitted grievances to it; and some of these 
grievances have been of grave character or of long standing. 

The adjudication of at least two hundred and forty inter- 
national disputes by arbitral tribunals, since the modern his- 
tory of arbitration began with the Jay Treaty of 1794-5, the 
fact that not one of the awards rendered in all of these cases 
has been resisted, and especially the successful operation of 
the Permanent Court of Arbitration, have caused the intellec- 
tual and moral leaders of the world to realize the possibilities 
of the world court for the preservation of international peace 
and the establishment of international justice, and they have 
determined that the existing judiciary organ shall be steadily 
developed and its functions greatly improved. 

With this object in view, four great tasks are being promoted 
with energy and determination. These are : ( 1 ) the develop- 
ment of the court itself; (2) the extension of its jurisdiction; 
(3) the providing it with sanctions; and (4) the destruction 
or subordination of its rival. 

(1) For the development of the court itself, the United 
States delegation to the Second Hague Conference in 1907, 
under the leadership of the late lamented Joseph H. Choate and 
Dr. James Brown Scott, proposed the establishment of a tri- 
bunal, the International Court of Arbitral Justice, which would 
be a long step in advance from arbitration toward genuine 
jurisdiction. This court was admirably worked out, and was 
unanimously agreed upon in all of its details, with the ex- 
ception of the method of appointing its judges. The problem 
of providing on a bench of not more than fifteen judges for 
the absolutely equal representation of each of forty-six sover- 
eign states has not yet been solved. But the example of the 
United States in its equality of judicial representation for 
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the forty -eight states of the Union in the Supreme Court with 
only nine judges, should prove of great cogency in solving 
this problem at the next Hague Conference. 

There is a fundamental difference between legislative and 
judicial representation ; for, although legislative representation 
may require, as in our Senate, the absolute equality of repre- 
sentation of sovereign states, or as in our House of Representa- 
tives, a representation proportioned to population, judicial rep- 
resentation is not of this mathematical character. Hence the 
problem of the equal judicial representation of forty-six na- 
tions in a court of not more than fifteen judges is not the mathe- 
matical impossibility which it seems to have been regarded. 
A due regard for languages, legal principles and procedure, 
and especially for the personnel of the court (rather than 
numerical equality) are the determining facts in the problem. 

(2) The extension of the jurisdiction of the International 
Court was attempted at the Second Hague Conference in 1907 
by means of a world treaty of obligatory arbitration, and by 
a decrease in the exceptions to arbitration, such as cases in- 
volving independence, national honor, vital interests and the 
interests of third parties. The attempt along both these lines 
failed, however, and the vinculum juris in this respect is still 
a very loose one. During the administration of President Taft 
in 191 1 general treaties of arbitration were negotiated with 
Great Britain and France which embodied the principle of 
the arbitration of all justiciable disputes, and provided for 
the appointment of an international, or joint high commission 
which should determine as to the justiciability or non-justici- 
ability of disputes as they arise. Although these treaties 
failed of ratification by the United States Senate, they may 
well serve as the line along which the extension of the juris- 
diction of the International Court will progress. 

I have been much impressed with the possibilities of the 
international commission of inquiry, the desirability and prac- 
ticability of which was agreed upon at The Hague, and which 
has been applied successfully in more than one international 
dispute. If I may depart for a moment from my main theme, 
I would suggest for your consideration the desirability of ap- 
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pointing at this present time an international commission com- 
posed of representatives of all of the Allied Powers, ourselves 
included, the function of which shall be, not as in the case of 
other existing or projected Allied commissions, to ascertain 
and decide upon the most effective means of carrying on the 
war, but rather to keep in close touch, and to keep the peoples 
of the Allied countries in close touch, with the operations of 
the armies as they progress. 

It has been said that this is a war of daylight, and that it 
should not be permitted to become a war of darkness. We know 
from the experience of the Allied expedition to Pekin, and 
from the experience of the two Balkan Wars, that there is very 
grave danger that this war also, even though it be prosecuted 
by the victorious arms of our own allies, is in real danger of 
becoming a war of darkness. International commissions of 
inquiry were appointed after the atrocities had been committed 
in the Balkans, and we know what horrors their reports re- 
vealed. Is it not possible to resort to this international device 
for the prevention of atrocities which seem inseparable from 
victorious warfare even as prosecuted by the most enlightened 
of nations, unless it be constantly subjected to pitiless publicity 
and international control ? 

It has seemed to me, also, that since the object of this war is 
the genuine internationalization of the relations of the world, 
an international commission should be placed in possession of 
the successive lands as they are occupied by the armies of the 
victorious Allies. The world would then be in a better position 
at the end of the war to carry on the internationalizing process, 
such as that connected, for example, with the possession of 
Constantinople, than if these lands should be under the control 
of a single government, or should be in the hands of the vic- 
torious armies of but one or two of the Allied governments. 

(3) The Great War, with its accentuation of the "f rightful- 
ness " of military and naval force, has precipitated the ques- 
tion of whether the international organization shall be based 
upon the voluntary system or upon a system of force, in the 
form either of an alliance of national armaments or of an inter- 
national police force. There are numerous and able advocates 
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of each of these three proposals. The Great War itself has 
developed into an alliance of national armaments for the pur- 
pose asserted by both parties to the struggle, of securing and 
preserving peace and justice. Future events will doubtless 
help to decide the further utility of an alliance of national 
armaments as the ultimate power behind the international 
organization and its world court. Meanwhile it remains true 
that what progress has thus far been achieved has been on the 
voluntary basis; that is to say, through the operation of the 
forces of national honor and good faith, of enlightened national 
self-interest, and of a national and international public opinion. 
The United States Supreme Court, also, with its reliance upon 
these latter forces — in so far as its relations with the states of 
the Union, as distinguished from individual citizens, are con- 
cerned — adds the influence of its successful experience to the 
further development of and reliance upon the voluntary, as 
opposed to the military or police sanctions of the international 
court. 

(4) Finally, both reason and the long experience of history, 
as well as the painful lessons of the immediate past, have 
convinced advocates of international organization so widely 
removed as William Penn and President Wilson that the world 
court can be neither perfected nor applied with entire success 
unless and until the national armaments which have grown 
up so portentously during the past two score years shall be 
reduced to such dimensions as are requisite for purely national 
purposes and shall cease to be prepared or resorted to for inter- 
national purposes. 

I would like to pause a moment here to quote the words, first, 
of the founder of Pennsylvania, one of the earliest advo- 
cates of the international court, who wrote in 1693 : 

Nor is it to be thought that anyone will keep up such an army after 
such an empire [that is, such an international organization] is on 
foot, which may hazard the safety of the rest. However, if it be seen 
requisite, the question may be asked, by order of the sovereign states, 
why such an one either raises or keeps up a formidable body of 
troops, and be obliged forthwith to reform or reduce them; lest 
anyone by keeping up a great body of troops, should surprise a neigh- 
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bor. But a small force in every other sovereignty, as it is capable 
or accustomed to maintain, will certainly prevent the danger, and 
vanquish any such fear. It may be the war establishment may be 
reduced, which will indeed of course follow, or be better employed 
to the advantage of the public. And if this be called a lessening 
of their power, it must be only because the great fish can no longer 
eat up the little ones, and that each sovereignty is equally defended 
from injuries, and disabled from committing them. Cedant arma 
togae is a glorious sentence. 

Two and a quarter centuries later President Wilson, in his 
address to the Senate on January 22, 191 7, said: 

It [the freedom of the seas] is a problem closely connected with the 
limitation of naval armaments and the co-operation of the navies of 
the world in keeping the seas at once free and safe. And the ques- 
tion of limiting naval armaments opens the wider and perhaps more 
difficult question of the limitation of armies and of all programs 
of military preparation. Difficult and delicate as these questions 
are, they must be faced with the utmost candor and decided in a 
spirit of real accommodation, if peace is to come with healing in its 
wings, and come to stay. Peace cannot be had without concession 
and sacrifice. There can be no sense of safety and equity among the 
nations if great, preponderating armaments are henceforth to continue 
here and there to be built up and maintained. The statesmen of the 
world must plan for peace, and nations must adjust and accommodate 
their policy to it as they have planned for war and made ready for 
pitiless contest and rivalry. The question of armaments, whether on 
land or sea, is the most immediately and intensely practical question 
connected with the future fortunes of nations and of mankind. 

I am proposing that moderation of armaments which makes of 
armies and navies a power for order merely, not an instrument of ag- 
gression or selfish violence. 

Here again the experience of the United States, which pro- 
hibited by its constitution the maintenance of armies and navies 
on the part of the states of the Union, reinforces the lesson that 
we cannot prepare for both the military and the judicial settle- 
ment of international disputes, and expect the method of 
judicial settlement to be invariably used. As President Lincoln 
said of the Union in slavery times : "A house divided against 
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itself cannot stand." In the development of the international 
organization, it is fundamentally true that the world must de- 
vote itself wholly either to military preparedness or to judicial 
settlement, and not attempt to worship both the might of arma- 
ments and the majesty of the law. It is profoundly true that 
inter arma silent leges — that amidst the clash of arms, law 
stands silent, abashed and helpless. 

Our distinguished chairman this morning drew clearly the 
distinction between reliance upon force and reliance upon law, 
and then called attention to the fact that a society (the League 
to Enforce Peace) has grown up among us which is endeavor- 
ing to join together these two opposing forces. I must submit 
for your consideration this question: Is it possible to bring 
about such a union and expect the marriage to be a happy and 
prosperous one ? 

We were told, also, that the distinguishing feature of German 
Kultur is the reliance of the German people upon the element 
of force as the very foundation of every phase of their civiliza- 
tion. Eternal vigilance, I believe, is the price here as else- 
where of liberty. Both in our own republic during the Great 
War, and in the later development of the international organi- 
zation, I trust that we shall beware of introducing within the 
body politic of our own nation, or within the international 
organization of the future, the virus of the supremacy of mili- 
tary force even though it is offered with the promise of peace. 
We fear the Greeks, even though they come bearing gifts in 
their hands. 
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